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which does not extend beyond the content of the earlier application as filed; in so far as this requirement
is complied with, the divisional application shall be deemed to have been filed on the date of filing of the
earlier application and shall enjoy any right of priority.

(2) All the Contracting States designated in the earlier application at the time of filing of a European
divisional application shall be deemed to be designated in the divisional application.

0 Rule 36 EPC Implementing Regulations (1) The applicant may file a divisional application relating
to any pending earlier European patent application.

(2) A divisional application shall be in the language of the proceedings for the earlier application and
shall be filed with the European Patent Office in Munich, The Hague or Berlin.

(3) The filing fee and search fee shall be paid within one month of filing the divisional application. If the
filing fee or search fee is not paid in due time, the application shall be deemed to be withdrawn.

(4) The designation fee shall be paid within six months of the date on which the European Patent Bulletin
mentions the publication of the European search report drawn up in respect of the divisional application.
Rule 39, paragraphs 2 and 3, shall apply.

Amended (1) and (2) of Rule 36 EPC Implementing Regulations entering into force on 1 April
2010 (1) The applicant may file a divisional application relating to any pending earlier European patent
application, provided that: (a) the divisional application is filed before the expiry of a time limit of
twenty-four months from the Examining Division's first communication in respect of the earliest
application for which a communication has been issued, or (b) the divisional application is filed before
the expiry of a time limit of twenty-four months from any communication in which the Examining
Division has objected that the earlier application does not meet the requirements of Article 82, provided it
was raising that specific objection for the first time.

(2) A divisional application shall be filed in the language of the proceedings for the earlier application. If
the latter was not in an official language of the European Patent Office, the divisional application may be
filed in the language of the earlier application; a translation into the language of the proceedings for the

earlier application shall then be filed within two months of the filing of the divisional application. The
divisional application [and] shall be filed with the European Patent Office in Munich, The Hague or
Berlin.
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*2 The European patent application shall relate to one invention only or to a group of inventions so linked

as to form a single general inventive concept.
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# 35 U.S.C. 120 Benefit of earlier filing date in the United States.

An application for patent for an invention disclosed in the manner provided by the first paragraph of
section 112 of this title in an application previously filed in the United States, or as provided by section
363 of this title, which is filed by an inventor or inventors named in the previously filed application shall
have the same effect, as to such invention, as though filed on the date of the prior application, if filed
before the patenting or abandonment of or termination of proceedings on the first application or on an
application similarly entitled to the benefit of the filing date of the first application and if it contains or is
amended to contain a specific reference to the earlier filed application. No application shall be entitled to
the benefit of an earlier filed application under this section unless an amendment containing the specific
reference to the earlier filed application is submitted at such time during the pendency of the application
as required by the Director. The Director may consider the failure to submit such an amendment within
that time period as a waiver of any benefit under this section. The Director may establish procedures,
including the payment of a surcharge, to accept an unintentionally delayed submission of an amendment
under this section.

* 35U.S.C. 121 Divisional applications.

If two or more independent and distinct inventions are claimed in one application, the Director may
require the application to be restricted to one of the inventions. If the other invention is made the subject
of a divisional application which complies with the requirements of section 120 of this title it shall be
entitled to the benefit of the filing date of the original application. A patent issuing on an application with
respect to which a requirement for restriction under this section has been made, or on an application filed
as a result of such a requirement, shall not be used as a reference either in the Patent and Trademark



422 EWPwA P
FE A B2 ERE F b £ 8§ MPEP A 5 2o St E A WU H AR A 5]
FIER AHHEHR(FATEGE AR F T ARREFEZ S Lo FE 2200 A

FREFNEE 120 Fq ARPERFRIIFPHEZFEELT - v F AR LY
. . J J

RS YRR EmBRR (F L20F)5 = B GRIFEP Akt ek
FE RV RN R -V R AN G- Y R e flELY R fE R
AAEEZERATHEN T Y R AERT (FRYFRD) A FHALY %
ZRERFR PR EL Y RN A PRI PRS- RRA BRI HRY
FRLEEANA XA AREE S L ERTREEP LT -

FRBEE 121 FP A HFZq HTE T- -V FRAEF oA M
W2 2P (hEE& R F2 WP ) - e gPF R LR ELY
EXEER E'J@fvﬁ R kY P 2 flE o R R ABR AR FAAFE RN RIX G

7

%lxai}? gp’f' s ?’f"

BAAEIET A, B 121 ££31% 5 12005 > A R ie- H Y %o FHE A
FRwFpas (CIP) ¢ @Ry 0 b3 @afy oL hEfizm kit
120 75 o @ % 121 fER] @ %ﬁﬁ’“tzﬁ*"” ng@ﬁ- EEARE Lk S SR
Aot R RO PRI R ARRERE AL EREAI IS 2 R IFEFRFERT
= B Z % 1| (double patenting) 2. F¥ « F ! AL BT HEARL L& L R 4o ¢
- ERAPEPE- B RAUIF AR DV A P - ¢ G2 &R
N FRZEAREFPERNR - Y HERIMA > A RFIES B E RRARL A

L e L% LL_Q]:J:,’T-,;}'%:'YIEI;%—&7%?;%973%%?%?!]
4\‘
E

E'FF"‘ El’évﬁ_;‘&-

|

A
S FWEEARY A A ALY o Y AR 120 EST TR L iE
s AR

N

o FREALIRANLEURL TR P EEREBT L R AR RN S E Y

=
I EARAHE B2 R SRARTY TRRRY R RS LR GTE A
’i?—p‘ 9

Office or in the courts against a divisional application or against the original application or any patent
issued on either of them, if the divisional application is filed before the issuance of the patent on the other
application. If a divisional application is directed solely to subject matter described and claimed in the

original application as filed, the Director may dispense with signing and execution by the inventor. The

validity of a patent shall not be questioned for failure of the Director to require the application to be

restricted to one invention.

4 http://www.uspto.gov/web/offices/pac/mpep/mpep_e8r5 0800.pdf
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1998 1999] 2000 2001] 2002| 2003] 2004/ 2005 2006/ 2007 2008
Patents 401,932 |405,655/436,865439,175/421,044/413,0921423,081{427,078/408,674(396,291|391,002
(Ratio to the previous year) 100.9%| 107.7%| 100.5%| 95.9%| 98.1%|102.4%|100.9%| 95.7%| 97.0%| 98.7%
Utility Models 10,917 | 10,283| 9,587 8,806/ 8,602 8,169 7,986/ 11,387 10,965 10,315 9,452
(Ratio to the previous year) 94.2%| 93.2%| 91.9%| 97.7%| 95.0%| 97.8%|142.6%| 96.3%| 94.1%| 91.6%
Designs 39,352 | 37,368| 38,496| 39,423 37,230 39,267 40,756| 39,254| 36,724 36,544| 33,569
(Ratio to the previous year) 95.0%|103.0%| 102.4%| 94.4%| 105.5%|103.8%| 96.3%| 93.6%| 99.5%| 91.9%
Trademarks 112,469/121,861/145,668)123,754(117,406(123,325(128,843|135,776/135,777143,221/119,185
(Ratio to the previous year) 108.4%| 119.5%| 85.0%| 94.9%| 105.0%| 104.5%| 105.4%| 100.0%| 105.5%| 83.2%
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* The time limit for amendments of the description, claims or drawings attached to the request is the

period as mentioned in the following:

1. Before the transmittal of a certified copy of an examiner’s decision that a patent is to be granted
(except after the applicant receives the first notice of reasons for refusal) (main text of Article 17bis
(1);

2. Within the designated time limit where the applicant receives the notice of reasons for refusal from
the examiner (including the appeal examiner after a trial is demanded) (Articles 17bis(1)(i) and (iii));

3. Within the designated time limit where the applicant receives a notice under Article 48septies after
receiving a notice of reasons for refusal (Article 17bis(1)(ii));

4. Within 30 days of such demand where the applicant demands a trial under Article 121(1)(Article
17bis(1)(iv)).

°% Within 30 days from the date on which a certified copy of an examiner’s decision that a patent is to be

granted has been transmitted (excluding such decisions listed below) (Article 44(1)(ii)):

1. A decision that a patent is to be granted made in reconsideration by the examiner before appeal
(provision of Article 51, as applied mutatis mutandis pursuant to Article 163(3));

2. A decision that a patent is to be granted in the case where an application was put into further
examination based on an appeal decision (Article 160(1)).

> Within 30 days from the date on which a certified copy of an examiner’s initial decision of refusal has

been transmitted (Article 44(1)(iii)). Where the period as provided in Article 121(1) is extended under

Article 4, the period mentioned here shall be deemed to have been extended only for that period as

extended (Article 44(6)).
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